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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
I.S.B. #7259
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SHANDA R. ROBNETT
)
AKA DUNLAP,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43278
ADA COUNTY NO. CR 2014-5691

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Shanda Robnett appeals from the district court’s Order Denying Rule 35 Motion.
Ms. Robnett was sentenced to a unified sentence of ten years, with two years fixed, for
her grand theft conviction.

Mindful that she did not provide any new or additional

information in the motion, she asserts that the district court abused its discretion by
denying her Idaho Criminal Rule 35 (hereinafter, Rule 35) motion for a reduction of
sentence.
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Statement of the Facts & Course of Proceedings
On July 31, 2014, an Information was filed charging Ms. Robnett with grand theft
and forgery.

(R., pp.47-48.)

Ms. Robnett entered a guilty plea to the grand theft

charge. (R., p.60.) At sentencing, the State requested imposition of a unified sentence
of fourteen years, with three years fixed.

(Tr., p.17, Ls.13-16.)

Defense counsel

recommended a unified sentence of six years, with two and one-half years fixed, and
requested that Ms. Robnett be given an opportunity to complete a rider. (Tr., p.17,
Ls.22-25.) The district court imposed a unified sentence of ten years, with two years
fixed. (R., pp.73-76.) Ms. Robnett filed a timely Rule 35 motion. (R., pp.83-84.) The
district court entered an Order Denying Rule 35 Motion. (R., p.89.) Ms. Robnett filed a
Notice of Appeal timely from the district court’s Order Denying Rule 35 Motion.
(R., pp.91-94.)
ISSUE
Did the district court abuse its discretion when it denied Ms. Robnett’s Idaho Criminal
Rule 35 Motion for a Reduction of Sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Ms. Robnett’s Rule 35 Motion
For A Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987)
and State v. Lopez, 106 Idaho 447 (Ct. App. 1984)). “The criteria for examining rulings
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denying the requested leniency are the same as those applied in determining whether
the original sentence was reasonable.” Id. (citing Lopez, 106 Idaho at 450). “When
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in
light of new or additional information subsequently provided to the district court in
support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
Mindful that she did not supply any new or additional information in support of her
Rule 35 motion as required under Huffman, Ms. Robnett asserts that the district court
abused its discretion when it denied her Rule 35 motion. Ms. Robnett asserted the
following grounds for relief in her motion:
The Defendant now moves the court to consider a more lenient
sentence. Specifically, the Defendant seeks to have her sentence
modified whereby the court reduce the fixed portion of her sentence to one
(1) year and increase her indeterminate sentence to nine (9) years.
WHEREFORE, the Defendant respectfully requests this court
exercise its discretion and modify his [sic] sentence so that Defendant
receive a suspended sentence and be placed on probation as requested
herein.
This motion is based upon the record and pleadings on file herein.
(R., p.84.)
Additionally, Ms. Robnett asserts that the district court failed to give proper
weight and consideration to her substance abuse and desire for treatment. Idaho courts
have previously recognized that substance abuse and a desire for treatment should be
considered as a mitigating factor by the district court when that court imposes sentence.
State v. Nice, 103 Idaho 89 (1982), see also State v. Alberts, 121 Idaho 204, 209
(Ct. App. 1991). Ms. Robnett began using illegal substances at a very early age. (PSI,
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pp.13-14.)1 Although she has also used cocaine and herion, her most recent substance
use involved alcohol, marijuana, and methamphetamine. (PSI, pp.13-14.) She has
admitted that she is an addict and would like to receive treatment. (PSI, p.14.) At the
sentencing hearing, Ms. Robnett discussed her addiction noting that, “I am an addict. I
have been an addict since a very young age. . . . I don’t want to spend any more years
and years in prison. I want treatment, Your Honor.” (Tr., p.27, L.13 – p.28, L.8.)
Ms. Robnett asserts that, in light of the above mitigating information, the district
court abused its discretion in denying her Rule 35 motion.
CONCLUSION
Ms. Robnett respectfully requests that this Court reduce her sentence as it
deems appropriate. Alternatively, she requests that the order denying her Rule 35
motion be vacated and the case remanded to the district court for further proceedings.
DATED this 30th day of September, 2015.

__________/s/_______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender

For ease of reference the electronic file containing the Presentence Investigation
Report and attachments will be cited as “PSI” and referenced pages will correspond
with the electronic page numbers contained in this file.
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